IRC §199A: FAQS

250 HOUR SAFE HARBOR QUESTIONS

Question: Do we know if the IRS will have a statement or do we create for the 250 hour safe harbor?

Mike Giangrande: As of now, you must create your own. In Notice 2019-07, the IRS
provided some basic penalty of perjury language, but that’s all. We do not know if the IRS
will develop a complete standard statement. Here is one I have used in my practice so far as
I worked my way through my first few returns on the issue:

The taxpayer hereby asserts that it meets the 250 hour safe harbor requirements as set forth in
IRS Notice 2019-07 for the rental real estate enterprise consisting of the following rental properties:
[LIST PROPERTIES]
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Mike GiaMtrande: No, but I would include that information in the statement that must be
attached and signed separately by the taxpayer.

Question: Does 250 hour apply to triple net leases?
Mike Giangrande: No. NNN are not eligible for 250 hour safe harbor.
Question: What if separate records are not kept for rental real estate enterprise?
Mike Giangrande: Then you can't meet the 250 hour safe harbor.

Question: If you have two rentals one with 250 hours and other with 50 hours can you aggregate
them?

Mike Giangrande: Yes, as long as you meet the other requirements listed on page 3 of the
materials.



Question: Can each of the residential properties have its own set of books versus them all being
combined?

Mike Giangrande: The IRS gave no specific guidance on that issue. Notice 2019-07 simply
states that separate books and records must be maintained for each rental real estate
enterprise. No further guidance was provided.

Question: Does real estate enterprise include just one residential rental?

Mike Giangrande: It can be one or more rental properties.

Question: What's the best way to determine if a rental property with NNN would still qualify for
199A deduction?



